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lintrsductiun tu Legal English 

Objectives: 

-no give to the student an overview of the legal education in bot11 the UK and the USA 

-TV raise our law students' awareness about the importance of studying English 

- we art: going to have a look at t l ~ c  notion of Ieçal c~ccupafions and explaiii basic 

ttms which refer to the people wlio wotnk iti tliese jobs. 

Part I 

Legal education: A cal1 to the Bar 

In English speaking countrieç, thc Rat- is  a terni for the legaE profession itself, while a bar 
association is the association which regulates the profession. A person who qualifies to 
practice law is ndmitted to the Bar; on the othes Iland, to disbar a lacvyer is to niake hirn or 
lier unable io practise law. 
The following is an excerpt from a guide written for school leavers about courses of stiidy in 
Eiiglish speaking cuuntries. This secaion of the guide deals with the stitdy of law and the 
requirernents for entering the legal pmfessfon in the UK and the USA. 
Read the text and say whether legaf education in y Our country is mort: similar to the Uk or the 
US model. 

Studying law in the Uk 
ln the Uk, a lcgal education usually begins with the completion of a baclielor degree in law, 
h o w n  as an LLB, tvhicli usually takes thcc years. In the subsequent vocational stage, a 
person cvho wishes to become a barrister joins one of the Inns of Court before beginning 
the Bar Vocational Course. Tlie cortipletion of 'this stage is lnarked by a cerciiioily refcrred 
to as the cal1 to tlie Har, A thisd stage, known as pupillage, is a ycar-long apprenticeship, 
uçually at a set of barristcrs' cliambct~s? cvhich custoniarily consists of groups of 20-60 
batristers. Similarly, a person a person wishing to Secorne a solicitor must also coiiiplene 
three stages: the first stage involves gaining a law degree; the second stage requires passing a 
one-year Legal Practice Course (LPC); and the final stage entails working for two years as 
a tralnee so!icitor with a firm of solicitors or in the legal department of a local authority or 
large Company. , 

Studying Law in the USA 
111 tlie USA. a legal education coii~prises iour years of undergraduate study follo~veci by three 
years of lalv school. A law sc11ooE graduate rcceives the degree of juris doctor (J.D). In 
order to qualify as lnwyer. a Iaw-schaol gradriate niust pass r l~e  bar examination. 
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Find tesins ivith the \\lord bar iii ille introduction to t3iis section and in the tcxt ahove 
~vhich  matches Ehcse definitions. 

...................... 1 a lawyer who is qualified to pIead on belialf of clients 
2 In the Uk, a training course which enables people who wish to become hamsters and who 
have registered with the Inns of Court to acqiiire the skills and howledge to prepare them for 

........................ the specialized training of the pupillage 
3 a caemony heId at the end of thjs training course, when a candidate enters die 
profession.. . . . . . . . . . . . . . . . . . . .  
4 organisation ~egulating the leçal profession 
5 In the USA, an important test taken by law sçliool graduates which when passed. qualifies a 
pcrson to jiractise Iaw.. .............. 
6 granted entrance to the legal profession ............... 
7 to compel a lawyer to stop pmçticing law due ta an offence committed 

Part 11 

Tlie Significance of Leal-niiig Legal English for Legsil Prlofcssiun:ils 

I,egal Ei~glish is one of the several foms of the English language. It is t l~a t  fom of English 
tliat is used in the legal field or law. To be very specific, legal English is a kind of tcchlical 
language that specifically evolved in the fom of a langage for the legai professionals like 
attorneys, lawyers md judges. Tt should not be considered as a native language for such 
professionals. Thus, it is important for such professionais to have a basic understanding of 
this language From the technical point of view. Flucncy in reading and wsiting legal English 
can help tlie Iegal yrofesaionals in performing very well in the legal field. 

Regular and Legal: English- The Mai11 Qiffcrençe 

EVFII when English is spoken iii two varied regions, ihese are inany djfferences i n  tlic fbms 
of 
English spoken in the regions. For instance, thtre are certain terininologies in British Englisli 
and Us English that differ greatly resulting in confusion for the British lawye~s practicing 
law in the US. 
Nevertheless, legal English cm set language standards aligning very well with the laws of a 
specific state. Having a clear idea of legal tems is highly significant for the mes looking to 
pursue a career in the field of law. One of the main reasons behind this is the Iarge scale rise 
of globalization. Due to the fact that there Eire many individuals studying in a particular 
country and appl ying their skills in another country, it is essential that peopIe have the ability 
of cominunicating 1.ci.y cvell wlien interacting with orhers. 
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1) Check your understanding of the above text by circling the correct 
altemative(s)written in boFd in the bePow paragrapli about ' the importance a i  
legal English'. 

Proficiencyl noii-proficicncy in legal terins and teminologies is very important in the legal 
profession with regard to /t-cgardless of / irrespective of tlie country/state/reyiun. native 
Etiglish slicaking or non-native English speaking, the reasan being the increasc in 
pollutlonJglo balix;i tionjglo bal 11 ;irniing and intcrnaiional brisiriess. 1 n piiisiiiince or 
succcssf~~l çarccrs, pcople are nioving from one countrylstütelregion to another and the y are 
npplying their academic knowlrldze acqiiircd in their native countrylsratelregion, to the 
respective country/state/reçion of tlieir- einpIoyrnentlstudy. In this scenario it hect i~ i ies utrnosl 
unnecessaryfoptionaVnecessa~ in the legal profession to be very well versçd in Icgal 
terminologies which are universally applicable, whi le entering the market as qualified lawyer, 
and cornrnunicating/ interacting with prospective clients1 collcagties of différent regions. 
While effective interaction includes both wri tten and verbal communication skills, it 
eniphasizes tlie need for propes training in Legal language. Learning legal tems is the only 
sure way of succeeding in lawyering lthe lcgal profession. Inspite of/ nue tolRecause of the 
challenging market for lawyers, it is a nccessity for al1 lawyers. 

2) Find in the text words nieanitig: 

I the technical or special terrns used in a specific field e.g. law, business, art. science,etc.: 
....................................................... 

2 A word useci to describe the grocving interdependence of the world's economies, cultures, 
and populations, brought about by, cross-border trade in goods and services, lechnology , and 
flow of investment, people, and information: ..................................... 

33 Thc text mentions three types of legal prafessionals. Mcntion them 

4) Whicli legnl professiori arnong tlie three is typirially American? 

5 )  Do yolp know any other Eegal occupations? 

6) Tn enlarge your k~iowledgc about legal occupations/leg;il professions, do tlic 
exercise belonv. FiIl in tlie gaps with a misaing word from tlie box. Write one word onlv 
in erich gibp. 

The most generat terni is a ........................ tvlio according to Blackk Law Dictional, is 
"a pesson leamed in the law; as an attorney, counsel or solicitor: a person llcensed to psnctice 
law." 
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In practice, legal jurisdiçtions exercise ti~eir right to determine who is recognized as being a 
lawyer; as a sesult, the meaning of the tent1 "lawyer" may vary fiom place to place. Below we 
are going to discuss the basic differences across Anglophone countries. 

In England and Wales the legal proîession is ..................... ..between the soIicitors' and 
barristers' professions and lawyers usually hold one title. 

. . . . . . . . . . . . . . . . . . . . . . . . . .  In the US:\ an individual lice~ised za practicç law is rcfezred to ns an ..at 

law or, morc often, simply an sittoniey - the temu barrister alid solicitor are not typically used. 
Nonetheless. attorneys within [lie United States ~isuallq- must be "sidniitted to the 
................. ". i..z mus[ be grrintcd peniljssion by a particular coiirt systern to proctice law in 

that system. Then attorneys are pernlitted to conduct al1 aspects of litigation and appear before 
those ................... where they have been admitted to the bar. 

] split / attorney/ Bar/ lawyer / courts 1 

Rernernber: 
Tllc UK and the US: A sh;ircd past 

'Corninon law' first started hundreds of yews ago witli the Magna Carta in the UK and, as a 
fornier British colony, the US shares this cornmon law idealogy aEthoug11 i t  is now based on tlie 
US constitution. Both countries apply 'cornmon law' or 'case law' as it is oRen rekrred to iii 
the US as a f o m  of authority for legal decisions, by trçing earIier relevant j u d i c i q  ruliags for 
l ~ o w  to apply a 1aw under certain circumstances as a guicide for subsequei~t legal cases 
brecedent). 

Cornmon law is the legaI -stem which is the foundation of the legal systems of most of the 
English-speaking countries of the wclrld, based on customs, usage and court decisions (also 
case I;iw, judge-made law) 
Civil 1 1 1 ~  is the Iegal systern developed from Rotnan codificd law? establislied by a state tor 
its regulation; area of !lie iacv coriccriled with taon-criminal matters, righ~s and i-crnedies 
(opposed to crirninal law) -- 

7) Check if you know tlie difference between the following words denoting various legal 
professionals: 
attorney solicitor judge advocate lawyer barrister client counsel 

1 )  A member of the legal professioti who can advise clients about the law and represent 
them in court: ....................................... 

.............................. 3) GB a lawycr wlio is quaIfficd to plead in the higher courts:. 

43 GB a lawyer who advises clients on rnatters of law, draws up legal documetlts, and 
prepares cases for barristers: ....................................... 

5) A barrister or group of barristers who conduct cases in court and advise on fegal 
matters: ..................................... 
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............................... 6 )  A persan who speaks on behalf of another in a court of law: 

7) A public officia1 with authority io hear cases and pass sentences in a court of law: . . , .. 
.......................... 8) Sonneone who uses the services of a professional lawyer: 

............. 9) has rigllts o f  audience in a11 courts oti contentioiis 111nttct-s 

........................... 1 0) can specialize in different Rreas of law 

........... 1 1) Most work on a self employed basis, h m  chambers. 

................. 12) l n  Scotland, advocates.. have a comparable rde and have rigl~ts of 
audience in a l l  Scottish courts 

8) Combine the nouns in thc box with the verbs belowto riiake combinationsto describe 
t l i c  wurk lawyers do. Some of thc verbs go witli more than one noun. 
Cases clieiits contracts corporations decisions defendants disputes law legislation 

9) The descriptioiis nf liarristcrs' activities belaw bave heen jirnibled. 
Work out the correctly ordercd tlescriptions of barrisfers' jobs. 

Bnstisterç are generally involved in the Solloiving range of xwrk activities: 

làw interpreting understanding the and; 
......................................................................................................... - mastering cases legal managing and: 
.......................................................................................................... 

relcvarit researçhing law of points; 
........................................................................................................... 

opinions wrjting professionals other and solicitors advising and; 
....................................................................................................... 

for cases preparing court: 
............................................................................................................ 
* court in arguments presentilig; 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

cross and examining witnesses examining -; 
............................................................................................................. 
* rnatters law evidence on of md advising; 
............................................................................................................... 

kgal drafting doçiiments; ............................................................................... . + Settlenit.nts negotiating.. .................................................................. 
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LEGAL WNTING 

Objectives: 
To introduce the: students ta: 

- 2cgal Englislil 'legalese'? 

- the featîires of legal writings in English 
-the plain English rnovernent 

Reading Comprehension: 

Part 1 
Section 1 

Rcad thc extrar t  belo~v iind :iiiswer the questions: 

LVe Jawyers cannot write plane English. WC Lise eight words to say what could be said iri m, 
We use old, arcane phrases to express cornmonplace ideas. Seeking to be precise, Lie become 
redundant. Seeking to be cautious. we become verbose. Our sentences twist on. phrase within 
cIause within clause, glnzing the eyes and numbing the minds of oiur readers. The result is a 
writing style tliat has, according to one cri tic, four outstanding çharacteristics. Ib is: 'y 1) 
wordy, (2) unclear, (3) pomuous. and (4) dull." 

Richard C. CVydick (a professor of law at the University of Çalifornia- 
Davis Schoel of Law) Plain Englf~h~for Lcrwyers 

The writer of tlie above cxtrnct: 
a enurnerates the advantages of Legalese 

is surnmarizing the characteristics of Legalese 
is cal ling for the use of simpIe language in legal writings 

b. Two of the underlined words in thc above paragraph are misspelt. 
Idcntify the words and correct them: 

..................... ..................... 'The wrong word: Thc correction: 

..................... ..................... 'The wrong word: 'The correction: 

c. Three of these words could replace 'charactcristics' (L 5). Which ones? 
Circle tlicm: 

1. specialities 2. peculiarities 3. complexities 4, features 5 .  Specificitdes 
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d. Find the appropriate words frnm the ahove extra& 

O ancient- .................... 
0 forq= .*................. iii. 
o vcrbosc, Le. using or containing more ~vords  thati nccessary = 

................ 
o boring = ............ 
o mysterious,cni~niatic,dificuIt tocomprehendliocanstrue= ............... 
o vague # .................... 

............................ o excessiveIy elevated or ornate, showy= 

c. Put themords bchvecn ( ) into the rfght tenseiorform : 

.................... Richard Ilydick's book, Plain English+fir Lawyers, (to use) 1. Sor years to 
. . . . . . . . . . . . . . .  teach law students the arr of kgal (%,site) Z... In fact, plain Englisli (principle) 

3. .  ................... have k e n  incoporared iiito the wriring curriculum of (more) 

J... ............... law schot>ls. But. it i s  fair to sa! tliat people have objected to the (obscure) - 
3.. ................... of the legal jargon for many centuries, i.e., well before d ~ e  1970s. Incleed, 
the firçt major struggle in England to get legaE texts into English, the language of the people. 
rather thsin French or Latin (date) 6 ................. as far back as to the Nornlatz Co~iquest in 
1066, T h e  (rnove) 7 ....................... to make legal Imguage less obscure and more 
(cornprebension) 8. .................... .by the average citizens lias also reached the United States 
where efforts to En~prove legal Iangirage (initiale) 9 .................. ....,, by the Federal 
govcrnmcnt in the 1940s. 

Part 1 Section 2 : LegaI langiiage 

Legal writing in English has developed over hundreds of years and is characterized by specilic 
features, some of which can make it difficult for the non-lawyer to understand. Charactel-istics 
of legal writing include : ming Latin terms, using technical terms, using old-fasliioned terms 
not much in general use, using pairs of words('lessor'l 'lessee'), using legal jargon including 
the ilse of pairs of words ('terms and conditions7/ 'nul1 and void'), or triplets ('costs, charges 
and expeizses'l 'obey, observe and çomply with'), Iiaving special meanings for words in 
ordinary ilse ('the judge determined the faczs of the case', where 'detemined' meaas 
'deçided'). using vilgus words ("provide a siiffificien[ senrice'), iising long sentences with  little 
punctuatioii, inverting word order ('tiitle absolute'), using eapiital letters to signal irnpodant or 
dcfincd tcrins ('the tertns of the Lesse....') . avoiding persona1 pronouns ('you', '\\le', '17). tlzc 
specific use of the modal verb "hall' to impose an obligation or duty on sorneolic ('The tenant 

sllnll not sub-let the whole part of the prernises"), the use of 'shall' in a directory sense (Notice 
OF an appeal shall be filed within 28 days.') 

There is a moveinent to draft Pegal iext in standard, modern, 'plain' English but any change 
will be slow. 
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Older words and niodern equivalents: 

A number of linking tes~ns are used in older witten legal tests to sefer to other parts of the 

same text. to differcnt lcgal docutnents. or to related contexts. 

The aforementisnedl thr: foregoing: set out abovel cwitten above nohvithstanding: despite 1 / The undementioncd: set out belowlwritten below 

1 Herenfter: after this thereafter: afer that 

Here'by: in this wayhy this thercby: in that wayhy that 

/ Herein: in this document therein: in that document I 
Hercofi of rhis/ conccrning this thereaf: of tlîrit 

/ Hereto: to tliis thercto: to thüt 

1 Hemvith: wilh this tlierewlth: with that 

1) Find iii the text ~vords rneaning: 
1 Tlÿo synonynis used togcther, doublets ....................... 
2 .  A string of tliree synonyms ................... 
3. Terrninalogy, spccialized or techical Iiurguage tliat is only irnderstood by those who 

........................ are ~mernbers ef ri groitp or who perfom a spccific trade: 

4. To rent a fat, house or office to someone when you arc renring i t  fro111 SonleoIle 

else:, .... 
..................... 5, Contract for renting a property 

6.  Pmprietor wlio rents his property .................... 
................... ............,,...... 7. Person who pays money for a propetly he rents: or 

........................ 8. Building and the land it stands on: 
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2) Underline the characteristic feahres of legal writing mentioned in the sibove text 
(for example, using oId words} in the following consumer contmct terms (1-3). 
TIicn cornplete the reviscd vcrsions in plain terms ( i i -c )  ivith appropriate words 
(or forms of words) ft-oin the original terms (1-3). Ptiy ~ttention to the 
grammatical context. 

1 

1 This Agreement and the benefitç and 
advantages herein contained are personal to 

each Member and shall not be soId, nssigned 
or transferred by flie Member. 

I 

a) ..................... .. ....... is not 
transferable. 

delivery of the same to the Ciistoitzer) unri1 
f the price of the Goods contprised in the 

contract and a11 other money due frorn the 
Customer to the Company on any other 
account has been paid in full. 

r 3 Lessos shall not be liable for loss or 
: dninage to any properly lefr, stored, or 

transported by Hirer or any otlier person in 
or upon Veliicle either bei'ore or aAer the 
return Ihereof t" Lessor- hereby 'grecs 

to i~old Lessor harmless h m ,  and 
indcmnify Lessor against al1 claims based 
on arising out of such Ioss or daniage unless 
caused by the negligence of Lessor. 

........................ for them. l 

b) We are only ................... .. .... for 
.................. .... . . . . . . . . . . . . .  .or damage to 

, . .................... lett in the .................... if 
the loss or damage ..................... .frorn 
Our ............................. 

3 TitEe to propcrty in the goods sliall rernain 
vcsted in the Co~iipany (not\vitlistnnding the 

c) We shall relain ownership of the 

................. ,..uniil you have finished 
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Part J Section 3: Legal Latin 

1,awyers lise 1,atin worçls rtnti expressions cvZicn writing legal tests of every kind. fiorn 
statutes to einails. The following excerpt js fiom the legal docuinent known as 'an 'answer'. I t  

waç subrnitted to the court by the dcfct~dnnt froni Listening 1. 

1) Underline the cornmon Latin words and plirases in the text. 
2) Do you know wbat they rnean? 

The d a i m  for breacli of cantrnct fails inter alia to state facts sufficient to constitute n cause of 
action, is uncertain as to what contract plaiiitiffs are swing on, and is uncertain in tlmat it cannot be 

detemined whether the contract sued on is written, oral or irnplied by çonduct. 

The cornplaint alleges breact~ of coiitract as follows: 'At al1 ilimes herein metitiolied, plai~iiiffs 
were a part [sic] io the Construction Contract, as well as intended bcneficiaries to ench 

subçontract [or the construction of the liouse. In Iiglit of the facts set out abave, defendanrs. and 
each of them, have breached the Construction Contract*. On its face, tIie claim alleges only that 
defendants ' breached the Constmction Contract', But LongCo is not a party to the Construction 
Contract. Therefore, LongCo cannot be liable for its breacli. See e.g. GSI Enterprises. Inc. v. 

Warner ( 1993) 

3) Match eacli Catin mord or expression (J-8) with its English equivalent and thc 
explrtntitioxi of i ts use (a-h) 

c) for this purpose often iised as an adjective i 
I 

before a noun I 

,' 1 ad hoc a) thus used after a word to indicate the 

original, usually ii~correct spelling 
grarnmar in a iext 

1 S id est 1 e) and others is usually used to shonen a list 1 

4 exempli gatia 

1 of people, often a lis( of aurhors. appellants / 

2 et alii (et aI.) 

d) against (versus is abbreviaied ta 'v.' in 
case citations but to 'YS. in alt other 
instances) ' 

l 1 or defendants 1 

b) for exmple used before 
examples are given 

! 

- 

6 per se 0 and other things of the same kind used ta 
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4) Match cacli Latin tcrm (1-10) with ibs Englisli equivaletit 

7 sic 

8 versus 

shorteri a list of similar items 

g) by irsclf(oftei~ used after a iiou~i to 

indicate tlie thing itself 

h) tlïat is used to signal an explanation or 
paraphrase of a word preceding it 

Answers: 

- - - - - - - 
1 defacto a) among other things 

v 

2 ipso facto b) per year 

t 
3inter alia 

4 per annilm 

Spro forma 

--- - 

c)nrimbcr of sbareholders or directors who f 
liave to be preserit 

d) in façt 

e)of one's own right: able to exercise one's 
own legal rights 

i 

f) proportionally 
I 

g) by that very fact itself 

h) as a rnatter of fom 

- -  

0 as follows 

j) beyond the Pegal pot\*ers of 
body 

6pro rata 

1 

7quonirn 

8 sui jvris 

9 Ultravires 

10 videlicet (viz) 
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Pari 11 Iistening: Documents in courts 

1) Listen to s lmvyer tctling a client about some of the documents invalved in his 
case and answer these questions. 

. Wliat clajii~ Ilas bccn filed agajnst the client? ........................................................ 

- Will the case go to trial? ............................................................................ 

2) Match these documenta (1-9) with tbeir definitions (a-i) 

1 1 afidavit 1 a) a document informing soiiieonethat 1 
they will be involved in a legnl process 
and Instwcting them what they ~nust do 

1 2 answer 

I 

4 cornplaint 

b)a document or set of docuri-ients 

containing the details about a coiirt case 

3 brief 

d)a forma1 written statement setting forth 
the cause of action or the defence in a 
case 

I 

c)a document providing notification of a 

fact, clairn or proceeding 

1 5 iiiiinction 1 e)a written statement thnt stiniebody 

makes after ttiey Iiavc sworn oDicially to ' 
tell the truth, which mighl be used as 
proof in court 

l 1 person to stop doing somethiny 1 

6 nioîion f3 an application to a court to obtain an 
order, mling or decision. 

8 pleading I I )  in civil law, the- 
belialf of a plaintiff, which initiales a 
lawsuia. setting fortli the facts on which 
the clairn is based 
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I I i)tlre principal pleadiilg by the defendant 
! i in ixsgonse to a coinplaint I 

- , - 
Answer: t- 1 
b - 1 

3) Liaten again and circle tlic documents tliat the Inwyer mentions. 
1 answer 2 affidavit 3 brief 4 cornplaint 5 injunction 
6 motion 7notice 8 pteading 9 writ 

4) Match cadi vcrb uscd by the lawyei- (1-5) \vit11 i ts  defillition (a-c) 

5 )  Decide which. af tlic nouns in csercise 2 page 13 can go ivith these lrerlis. TIit first 
orle bas becn done for y u  

1 draft an answer, a brief, a cornplaint, a tnotioli, a pleading 
2 issue .................................................................... 
3 file (with) ............................................................... 

..................................................... 4 serve (on someone) 
5 submit .................................................................... 

6 )  Cirde the hcst linkers to cornplete the text below. 

1 to draft a document 

1.c-alcse is an infonrral tenii for sliecialized 1angu;ige (but -yef - or) jargon of lauyrrs and of legal 
documerits. (Becausc of- Gciierally - Despitc) used as n pejorative wvrd for writteri foriris of Iegal 
Eiiglish, legalese is characterizcd (fiiially - maitily- allthough) by repetitioii, Catin expressions, 
inserted clauses, passive verbs (as well - rind - until) long sentences. 111 (both - besidcss - such as f 
the UK and [lie USA, defenders of plain English have campaigned to reforni legalese (in order to- 
therefore - firstly) make legal documents more understandahle to ~Eie public. 

a. To deliver a legal docuinen; ro 
someone, demanding dhat thcy go to 
a coufl of law or that they obey an 

order 
2 to issue a document b. To produce a piece of writing or a 

plan that you intend to cltange later 

3 to fi!e a document with ai l  autliority 
c. To deliver a document fomally for a 

decision 20 be made by others 

- 
4 to sewe a docunent on sorneone (or 

to serve someone !rith a document) 

5 to submit a document to an 
authori~y 

d. To ofiïcially record something, 
especially in a court of law 

e) to produce something official 

Answer: 
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Objectives: 

To Smiliarize the st~idents with: 

rlic pi-inciplcs ofmconlr~i.icl iUi111irti01i 

tlic issac of legal rel iel' (coil trac t rcrncdies) 

the elemeiils thai çan invalidatc a contract 

soine types of colitract clauses (force rnqieure. consideration. açcejeration, 

cor1 fidential i ty. liqliidtitcd damages. terniinrition. evergrecn) 

ColIocations ~ c ~ i t h  'contracr' 

'I'he jargoil rclatcd to confr:tct law 

Gct startcd 

Naine exmples of contracts yoii know. 

Section 1:  Klernents of a contr;icf 

Fil1 in the gaps with the words girear belom eacli paragrapli: 

Coiltsacts arc an impcirttint part oi'cvei-yday lilé. Working kir an employer: i~isuring Four cal- 

or your Fiouse and even buying a carton of iiiilk arc al1 governed by the t a ~ ~  of crintract. A 

çontract i s  an ........................ bctween tlvo or inore pcrsons (ii~diviûuals, Iiusiriesses. 

c~rganizrrtiotis or govertirnent agcticies) ro do. or ta wfraiti from doilig, a particular thing in 



Faculty of Law and Political Sciences of Tunis 

.................. for sorlicthitig of valiic. Ccintracts geiierally caii I ic writicn. usin? liirinal or 

.................. iiiformal senris, or entircly If one side l'ails to livc up to liiis/lier/its prirt of tlit. 

.................... ................... biircain. u diese's a ' " and certain l'or solving thc di ffcrenceç 

rire avaifahle. Thc tcrins of the cantract - the \vt~o. whaa. ivheie, when, und Iiow of clje 

.................... agreement - define the .prritnises of ciiclcti party to the contract, 

Verbal - reinedies - bitidirig -agrecriîciit - exchange - hreaçti 

Tlie existence of ri cantract requires fiiidinp tlie folollowing facn~al elemerits: 

Whcii yoii ask srimeone to do soiilething, or offer to do sornething for a price, yoii are making 

;in offil-. Ati ofiér i s  rlie first sicp in iiirtning a contract. l'he ii~iddlc step i s  tlic ci~hcr- partv's 

.................... of thc dcnl. The las[ srep is -- where yoii eacli live iip tu !:oiir sjdc of thc 

bargain. Wurds, gestiires. or actiorls caii signal an offer and its açceptance will i m a n  cnraing 

into a contract. Howcver, if you are forced to niake an ofe r  ("your nioliey or lik") atid enter 

intri the conirnct i i i~dcr  ................... il is not zi .................... offer. SimilarPy, i f  ynu are 

trjckcd iiito acceptilig, n~islcd about the terciis of the contract. it will not be .................. 

:~ccc.pizitiçc of tlic tci'lns offcred biit rüilicr wi!! constitute a fraud iri the .................. 

I'here rire thi-ec types of riccep taice: 

Espress: a direct agrccrtiéiii. wlicr~ you Say: '7 aaccpt your offcr." 

Iiiipiied: iisiially by ..................... i.c. wlicrl dit. party kSiavcs i n  suc11 a ~ v a y  whic3i 

indicates iIiat they apretrd to a proposcd bargain/offer. 
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Conditinna!: (or qiirilified) acceptailcc cvhcn thc ot'krce proposes sumc c1iaripl;s IO tlic 

original offcr, i.c. niakes a ................... .... ... whiçli iiow rnust be aççepted by thc 

ot~igitial offei-or for a contracl io be made. 

3. Considcratin~i (wliich cün be a pi-otiiise or payineiit in some forin) 

Consideratioi~ is a neccssary eleiiient of a valid contract. Fos a promise to be 

........................... as a coiitract so~ncllii~ig (soine cansideralion) niiist bc giwn in 

esçliange for tliar promise. III other words, the ...................... sliould receive some 

advni~iagc or beiieFi t or, ulici-rintively. thc ...................... mirst sul'fer sornc 
< - ......................... 1 I ic gciieral rulc iii Elzglish contract l a ~ v  is rliat wirhoiit cotisidt.i.aticin n 

contract shall be deeliied ......................... or. to be niorc prtcisc. therc will be tio çontraci 

concluded at al[ .  Tlicre is a i~~etaplior calIiiig consideration to be the price ror wliiçh the 

pron-iise of tfie oilier is boiipht.' 

There is a prcsumpticin for cornnicrcinl agreeinen ts tliat parties intelid to bc legally boiiiid 

(uiiless tlic parties ..................... statc that tliey do not want to be bound). On ille othcr 

hand. inany kiiids of domcs~ic and social rigrcements arc ..................... on thc Ilrisis of 

public policy, tor instance betwcen childreti and parents. 

A person entering inta n contract must bc of legnl age. ...................... atid ~io t  a cor-ivici or 

..................... cnemy alien. ot1iei:wise the contract is 
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Note: To retiletiiher the elei~îenrs of contriict. tearn the acronyiti ClAO! inade of the first 

leitt.2-s of ihc fivc clcrncnts of coiitract. wliere C is for ccitisideration:~apacity ro coi::i.ric!. 1 is 

for intention, A is for accepzance, arid O is for offcr. 

Scction 2: Defcnces to contract formation 

The fcillo\viiig eleinents can invalidaie a ccititract: 

Fil1 in thc appropriait preposiiions from the box hclsw: 

1. Misrcpresentationlfr:iud in tlie inducemen t 

Misrepresentation means a false stateilitiint af fnct ninde by one parcy to another part! and has 

clle elTeci o f  pcrsuading tlir-11 paay ................... the contracl. For exari~ple. ........ .I.. ....... 

certain ciscunistsinces! fàlse stateineiits or promises made hy a seller of gonds regording the 

quality or [iaiilrc of tlii- prudiict tlisil thc seller has riiay constittite niisrcprescniatirin. A finding 

of riiisreprt-setitatiai~ allo\vs ......... ..a rcmedy of resçission and so~netimcs daiiiagés 

dcpcnding ciri the type of misreprescntaiioti. 

2. Mistake 

A rnistakc is ail jncorrect undcrstandiilg by one or mort. parties.. ........ a contract and inay be 

used as groliiids to invalidalc the apeerneilt. 

3. Durcss and undue influence 

Duress i s  the use of ilireat. force. Làlse itiipiïsonrnei~r. ~intetice, econon-iic pressure or other 

....................... similar Inleans to force a pcrson to do sonie~hing ..ilieir wis11c.s or interrsts. 

................. An innocent party wishing to set aside a contract .driress to the person need 
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......................... only to prove that tlze tlireat was niade and thai il was a reason for entry 

t11c coritract. l3inckriiail or estortioti are classic exanplcs of diiress. 

I Indiie i iiiliience i nvolvcs one persori taking advailtage of a posi tioti of powcr 

..................... ai~othcr pei-soi). IZ is \i,liere f1.t.e will to barrgain is not possiblt'. I t  rliay 

iirctiidé Irisii~uation. llsittery. trickcry, decepnioti. 

4 Illegality of subject niatter 

tV1ic1-1 cither thc siibjeçt niattcr (e.g. atie sale ul'illegal drugs) or tlie considert7tio~i of a contract 

i s  illegal 

5 Tlie lack of legiil capncity to contract: Whci~ one pari. does not Iiave ihe ahility to enter 

into a legai coutract, i.e. i s  not of Icgal age. is insane or is a convict or enemy alien 

niscuss Ihe fulli~iving questions mith yaur cofleague iintl claborate lia answer togcthcr: 

1 )  Wlltit's tlie tliflcrc~içc bctwecn cunsiderarion nnd a siIl os a donrition'? 

..................................................................................... 

2) Ilas consideration to be rnoney? 

m.... . . . . . . .  a . . . . . . . . . . . . . . . . . . . . . . . a . . . . . . - . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

............................................................................................. 

Section 3: Con tract rem edies. 

Cliaose the hest rvord to cernpfete the descriptions bclri~v. 

Reliiedics CUI be divided into: 

1 . Legal reniedies (remcdics at 1aw-v): ..................... remçdy nivritded to [lie 

....................... heçaiisc rlicy ndeqiiritely ................. liiin for the Foss. . 
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2. Eqiiitable remedies (reiiiedies in equiy): ....................... .wlien tiioiley ducs not 

................. con~pletc .................. to peoplc who have bcen ............... The main 

cyuitahle retiiedies are injiinctions aiid spccifiç pcrf(~i.itiancc. (sec. exeçcise below) 

I 

Fil1 in each of the gaps with onlc rword froni the bux below 

1 .  Wlien a parry 10 contract dacs no[ kccp thc agïccmcnts and p~.otnises niade undcr tlie 

. . . . . . . . . . . . . . . . . . . .  contrnct a of contracn occurs. 

. . 
......................... 3. hlnncj. awerdcd hy n coiii-t ris corirlierisation ~s 

............................ 3. A coitrt order to stop doing soniething is a prohibitive 

......... 4. !\ cozlri ordcr compeliiiig n pnrty to perfor.iii contractusil obligations is called a 

5 ,  Money ;~iv;irCfd by court is km)\\-n a's a rct~iedy at law orn ............. . ren~edy. 

6 ,  When dlere was a defect iii contract tbrnialion. e.g. ................. influence or the subject 

inatter of the coniract was .................. tlic court aila- cancel or .............. the contract. 

Sectirin 4: Types of coiitrwct cl:iiiscs: 

Cornpletc the sentences witti ont tvord frum the box belom. 

1 Another name for r i  non-disclosiire clause is a ............................... Clause: a clause 

coricerning tlie timeatineiit of itiforn~aticin as private and ntit for distribution Iieyond specifically 

idcntificd piirpoxcs. 
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................. 3 l'liis contldcnt ial infamaticin sliall risa be ................. ./ to aily h i r d  part!.. 

n < r ....................... .cIaiises' are those claiises wliich cause automatic rcnewal unlcss die 

contract is tern~inatcd. 

4 Wlien sometl~iiig unforescieable, c.g. a paiidemiç, natusal disa~ters (firc. hurricane, 

.......... earthquake or volcano crupiion, wliich lawyers gcncrall y refer to as Acts of. .  .) stops 

the parties frott~ fiilfilIing ~ihcis contractual obligaiions, tlwy can rely on a forcc 

................. clause. 

-. 
3 ..................... .clnuse' is a cl nus^ itz a contracl rcquiri~ig tlic olïligor to pay al1 or a part o f  

3 pnyablc atiiount sooner rhan  as ngrecd upoii tlic oceiirreiiçe of sriiiae eveiit or circiiiii>taiice 

stated i i i  i l i e  contract. iisually iàiluïe to inake paynicnt 

6'. ................ .danages clause' is  n clausc refcwing rt i  un n n ~ o u n t  predetcrniiiicd by rlie 

partics as the total ;moiint of coinperisario~~ a nori-hreaching pnrty shnuld receivc i f '  the otlier 

party brriachcs a pari: of the coiiirrtcl (vcry often in coi~stniction contracts) 

7' .  ................ .clai ise' il; a claiisc ouiliiiing wheri aiid undcr wliich circrirnstanccs tlic 

contract Inay be terininated. 

8' ....................... ..'clause is a clituse expressing the caiise. motive. pricc or irripelljng 

t 1 1 0  tivc wliicli indiices one parky to enter into an agrtieine[ii. 

fiircc iliqjetirc ! ctirisidcrlition I nccclcration : 

con fiden tinli tyl disçf osed / confidentiali t y1 diwlgect 

1 iquidütcd daiilages I [crinination I Evcrgrcen 
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Part 11 

Ciillocatiratis: die coi-rihiriritioii of words furnied wlieil t ivo or iiiore wwds arc ciften iised 

~ogctlicr in a ~ i y  that soiiiids comct 

Cornplae tlie rnble below using these vcrbs, whicli al1 çollocate with the nouii *contract'. 

Ainend caiiccl enterint0 cxcciitc n i o d i ~  rescind sign supple~i~cn! tcrininatt. 

Verb fçirms: Coriiplcte tlie sçnlciiccs hclow using the correct I'ortn ol* the verbs in I I I ~  bos. 

1 
Rrcach enter into iiiridi r'y renew sign terniinütc i 

I 

To cliangc or add to a 
1 

Ta Form or iiialïe 3 conr~ict 

.................. I Minors 2nd die incri~nlly incoiiipclctii Irick the IcgaI capacity to ..criiltracts. 

val id iviially li~ual icl cc!~iira~-t I 

.............................. .............................. .............................. 

.............................. .............................. .............................. 
i 

.............................. ............................... ............................. 

To niake a contract partly or 

2 Courts genem-al l y rtile that if the parties liave a meeting of the miilds and act as tliough there 

was n fortnal. wri~tcn and . . . . . . . . . . .  .contract. tlieal a coniract esjsts. 

3 'Tlie lawsuit claiiried tliat the defèndarir ..................... a confideirtiatity çontract by 

tirteinpciog to sel1 tracfe secrcls iis Iiis U ~ \ ~ I I  invcntioils. 
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4 Jn Eliglish cvlieii you w ~ n t  ito say to violate t l ~ c  ln\\.. a cut~ireict or a i-ighs, ycni wry io 

5 Wliilc fiscd-tei.111 ccintracls iin~cil\.c ni1 agt+cc~ticiir ~ t i a t  ilic job will las1 foih a syicci I icd pcrioct 

. . 
of tirtie. provisions are oftcn included to enahlc the contract ........................... . i !  so 

desjrcd. 

6 T11c comini ttee shall t i i i ~ e  no autfiori ty to cl~ringe oi- otlicl-wise ..................... ..con tract 

l ang~~asc .  

h l i i k ~  ~ v o r d  ctinibiii;~tinns using ~ r r r d s  frorii the  hos: 

L'ounter tcrn'is contract liability provisions 

Partics contr;~ct~i:~l cssciitilil v f k r  coiitracting sulc 

Words ending in -or md -cc (such as proniisarl promisee) arc coinrntinly faiitid in lcgaE tcxis 

of al1 kinds. Iiiit particiilnily in contracts. In tliese wrirds. the -or cnding indicntes zlic person 

initiating tlic actioiî, and the -cc ending the one rccciving it.  Tlic pi*cintisor rcfers to a persan 

iiiakii~g ri proriiisc. ~vllile the pr.nnri.\ee is tlii: secipierit of tlit: proniist, or the psrson to lvhrini 

soinclhing Iras becn prtimiscd. Notc tliat xvorrls of this  lype art: also h n n d  in evervtiay Ei~glisti 
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Crim~iletc tlicsc. pairs tif-.ciim/-ce rvords frorn the ~irecediiig rniding dcxb ahovc : i t id  frorii 

what you know 

1. proniisor promisee 

Fill in f ie  gaps with the correct nvord from the box beIuiv: 

1. \hslten 111e parties end tl-ic cliiitriict bcfore die apecd dale tliey repudiaie os 

...................... tlie contract. Tliis happens wllen one party tu tlie contract does not perfiirrn 

liis/hçr obligations under t t ~ c  conti.act. 

2 .  When n party ivishes IO end the contract bcforc the zigiecd date i t  nirzsz givc 

..................... .io the o ther party or partics. 

.................... 3. 1t'ht.n a biisiriess goes iiito 1iquidütioi.i. we fom-rally say that i t  trading, i.e. 

ends. 

4 .  'rliç partics may eird i I ic contraçi eürlicr than i t  wsis agrcçd when one of the pat-iics 

coiiimits a ...................... t>rcnch, i.e. serious or significaat. 

S .  When a business is not able to pay its dehts. the business is ............................ 111 tlie 

L'F; this \\~oi-d is otilp uscd to talk abolir. Iiusiriesses. To dcscribc a person ~ v l i o  cr ini~ol  pny tlzcir 

delits. tlze word ........................... is used. 

6. Wlien yoii hori.nn+ inoney y o ~ i  ........... ,/ niti up a debt and beconie n(n) 

debtor/t3ciri~o~vt'r/0bl igor 
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7. A word li~caning backhpund or preamblé or introductiati of si contract is (a) 

..................... 

8. .Arclinic ivorri ' .......................... ' ot'teii iised i n  Recitals illeaiil; ' iuking into 

considera'tian tlie fact tliat'. 

Wha.cas - recitals- [enninate -cct-ises - notice - insolvent -incirr - baalinq-it 

MCQ: Chovsc thc syrionyms for the inissing words. More than one anslvçr m;iy be 

correct soinctimes. 

. . .  1.  Wl-ien parties cnter into a coiltrnct they si contract. 

a) Make b) disclzarge c) conclude d) eseçute e) breacli 

3, A parry chat breaches a contract i s  çalled a , , , , party. 

a) Iqj~ircd b) brcactiii-ig c) defaultiiiç d) aggrieved c) coiiiraciing 

3. A parly tliat suaèrs a Ilam when si contracl hrcaclled is crilled a .... pnrry. 

a) ln-jured b) breiiching c) defaiil ting d) aggrievcd cantraçting 

4. When laciysrs wri te a contract. tlicy ... i t. 

a) Sipi Li) dratt c)  breach d)  draw iip c) insti~atc --, 

5 ,  When n contract expires . il ... 

a) Kcpricliutes b) ttrin inüres c) discharges d)  rescinds e) executes 

. Ij+Whcn a çontract ends ta r l ie r  ttinri it ibüs ügrccd by tlîe parties. i i . .  

a)  lisp~idiatcs b) icsniinates c) clischiirgcs d) rescinds e) csccutcs 
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7.  Moncy riivarded hy coiirt as catiipeiisaiion is 

ri)  Daiiiages If) inonetary conipciisa~icii? c) financial ccinipensation 

d) pecuniary compensation e )  nisnliiy cornpt.nsazion 

7 .  ,l. orri1 co~ltravt is as \.alid as n wri tieri crintract. 

a) il: writiiig h) q.ioken c) imp1It.d cl) verbal e)vojd 

8. 14 cciiiti.;içi which is not valid is . . . 

a) void b) implied c) oral d) nul1 c) uirt.nforceahlr 

O .  l'lie . . . . . . . . . . . . ..of rhis coi~iracr is r k f i  tieri r?r; two J'eai's. 

a C S  b) tri-inii~cilogy c )  icitil d) length c) notice 


